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Introduction / levads

A newly established state is formally free to determine any legal order it finds ap-
propriate. However, in fact it is bound by the state foundation objective.! The Latvi-
an nation implemented its right to self-determination and established a new state as
“a republic on democratic grounds”.” Notion “republic” must be regarded within the
framework of legal philosophy of Immanuel Kant (1724-1804). In “Perpetual Peace”
Kant lays out three core principles of a republican constitution: “It is a constitution,
in the first place, founded in accordance with the principle of the freedom of the
members of society as human beings; secondly, in accordance with the principle
of the dependence of all, as subjects, on a common legislation; and, thirdly, in ac-
cordance with the law of the equality of the members as citizens.”® Thus, the newly
established state recognised freedom and equality as fundamental legal values. Ac-
cordingly, fundamental rights can also be divided into freedom rights and equal-
ity rights.* Property must be considered as a freedom and consequently the right to
private property complements the constitutional freedom guarantees.® The subjec-
tive right of a person to property allows the individual to enforce its freedom in the
external sphere and thus to express itself and develop as a personality.®

Tikko dibinata valsts formali ir briva noteikt jebkadu tiesisko iekartu, kadu vien uz-
skata par sev piemérotaku. Tomér materiala zina ta ir saistita ar valsts dibinasanas mér-
ki. LatvieSu tauta Istenoja savas tiesibas uz pasnoteik$anos un nodibinaja jaunu valsti ka
»republiku uz demokratiskiem pamatiem”. Republikas jédziens ir jaapliako konteksta ar
Imanuela Kanta tiesibu filozofiju. Sava darba ,,Mazigu mieru” Kants ir formuléjis tris re-
publikaniskas satversmes pamatprincipus: ,,Ta ir satversme, kas nodibinata, pirmkart, sa-
skana ar sabiedribas loceklu (ka cilvéku) brivibas principiem, otrkart, saskana ar principu
par visu (ka padoto) atkaribu no vienas kopigas likumdos$anas, treskart, saskana ar vinu
(ka valsts pilsonu) vienlidzibas principu.” Tatad jaundibinata valsts par fundamentalam
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tiesiskam vértibam atzina brivibu un vienlidzibu. Attiecigi ari pamattiesibas var tikt ie-
dalitas brivibas tiesibas un vienlidzibas tiesibas. Ipasums ir uzskatams par brivibu, savu-
kart tiesibas uz privatipaSumu ir nesaraujami saistitas ar konstitucionalajam brivibas ga-
rantijam. Subjektivas tiesibas uz privatipasumu ir uzskatamas par individa brivibas aréjo
izpausmes jomu, tas lauj cilvékam izpausties un pilnveidoties ka personibai.

In order to gain a complete understanding of freedom as a constitutional value, it
is necessary to elaborate on the private property conception. Conception of private
property and its legal regulation unfolds state’s and society’s understanding of fun-
damental values and their mutual interaction. In this case we are dealing with three
fundamental legal values—freedom, equality and welfare (happiness). A legislator,
especially in a newly established state, must try to achieve a balance between these
three values or even put them in a prioritised sequence.

Lai iegtitu izpratni par brivibu ka konstitucionalu vértibu, nepiecie§ams pievérsties
privatipasuma izpratnei. Privatipa§uma izpratne un ta tiesiskais regulégjums atklaj valsts
un sabiedribas uzskatus par tiesiskim pamatvértibam un to savstarpéjo saistibu. Saja
gadljuma jaruna par trim pamatvértibam - brivibu, vienlidzibu un labklajibu (laimi).
Likumdevéjam, it ipasi jaundibinata valsti, ir jamégina panakt lidzsvars So vértibu iste-
nos$ana vai pat jaisteno tas noteikta prioritara seciba.

In the previous period of Latvia’s legal history, that is, in the Russian Empire,
the right to private property was fixed on the constitutional level—it was included
in Article 35 of the State Fundamental Law adopted on 23 April 1906.7 The first sen-
tence of the article stated that “Property is inviolable”.® This formulation fully com-
plied with the 19" century liberal and individualistic perception of private property
in Europe. The Republic of Latvia as a new state had a chance to choose whether to
adopt this perception as it was in the Russian Empire or to create a new one.

Ieprieks$éja Latvijas tiesibu véstures perioda — Krievijas impérija — tiesibas uz pri-
vatipasumu bija nostiprinatas konstitucionala limeni. 1906. gada 23. aprili apstiprinato
Valsts pamatlikumu 35. pants noteica: ,Privatipaums ir neaizskarams. Nekustama
ipasuma piespiedu atsavinasana, kad tas nepiecieSams valsts vai sabiedriskam labumam,
pielaujama tikai pret taisnigu un atbilsto$u atlidzibu.” Sads tiesibu formuléjums pilniba
atbilda 19. gadsimta liberalajai un individualistiskajai privatipasuma izpratnei Eiropa.
Latvijas Republikai ka jaunai valstij bija iespéja izvéléties, vai parnemt Krievijas impérija
pastavéjuso privatipaSuma izpratni vai ari veidot jaunu.

In studying the creation and transformation of private property conception in
the Republic of Latvia after the World War I, two different periods must be regard-
ed: firstly, the period of the People’s Council of Latvia (1918-1920); this institution
was not an elected legislative body and acted without a formal mandate given by the
Latvian people. Latvian legal scientist Karlis Dislers (1878-1954) explained that the
People’s Council acted as a fiduciary and implemented the right to self-determina-
tion and proclaimed a new state on the behalf of the Latvian people.’ The second
period that must be looked at is the duration of the Constituent Assembly of Latvia
(1920-1922), which was the first elected legislator. Judging by the actions and laws of
the Constituent Assembly we can see if the Latvian people confirmed the policy of
the People’s Council and the Provisional Government.

Pétot privatipauma izpratnes veido$anos un transformaciju Latvijas Republika
péc Pirma pasaules kara, jaizskir divi periodi: 1) Tautas padomes darbibas laiks (1918-
1920) - §i institficija nebija véléts likumdevéjs un darbojas bez formala tautas mandata.
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Latvijas tiesibu zinatnieks Karlis Dislers skaidroja, ka Tautas padome rikojas ka ,,sabied-
riskas uzticibas organs”, kas tautas varda realizéja pasnoteik$anas tiesibas un proklaméja
valsti; 2) Satversmes sapulces darbibas laiks (1920-1922) - ta bija pirma véléta tautas par-
stavniecibas institticija — likumdevéjs. Vértéjot Satversmes sapulces izdotos normativos
tiesibu aktus, ir iespéjams noskaidrot, vai Latvijas tauta piekrita un tadéjadi ari legitimé-
ja Tautas padomes un pagaidu valdibas politiku.

—
.

The Right to Private Property and the Principle of Continuity of
Laws in the Newly Established State / Tiesibas uz privatipasumu
un tiesibu kontinuitates princips jaundibinataja valsti

In order to reveal the understanding of private property in a state, first of all it is
necessary to review the constitutional legal acts. The first provisional constitution
of the Republic of Latvia—the Political Platform was adopted on 17 November 1918
by the People’s Council. The document consisted of seven chapters and 18 articles
(paragraphs). Chapter V was devoted to “Freedoms of Citizens”—there were stipu-
lated four fundamental rights: freedom of press, freedom of speech, freedom of as-
sembly, and freedom of association.!’ But this constitutional act prescribed neither
the principle of inviolability of private property, nor the right to private property
itself alongside with other fundamental freedoms. Instead, Chapter III called “Sov-
ereign power and state policy and economic order” established a prohibition for the
executive power (the Provisional Government) “to change the existing social” order
till convocation of the Constituent Assembly.!’ This can also be regarded as the first
step towards the consolidation of principle of continuity of laws.

Lai atklatu privatipaguma izpratni kada valsti, vispirms ir jaanalizé konstitucionalie
tiesibu akti. Pirmo Latvijas Republikas pagaidu satversmi - Politisko platformu - Tautas
padome svinigi pasludinaja 1918. gada 18. novembri. Dokuments sastavéja no septinam
dalam un 18 pantiem. Piekta dala bija veltita brivibas tiesibam un nostiprinaja Cetras pa-
mattiesibas: preses, varda, sapul¢u un biedro$anas brivibu. Sis konstitucionalais tiesibu
akts lidzas citam jau minétajam pamatbrivibam nenosauca ne privatipasuma neaizska-
ramibu, ne ari tiesibas uz privatipasumu. Ta vieta tresa dala ,,Suveréna vara un valsts po-
litiska un saimnieciska iekarta” noteica aizliegumu izpildvarai (pagaidu valdibai) grozit
»pastavoso socialo iekartu” lidz Satversmes sapulces sasauksanai. Sis noteikums var ari
tikt uzskatits par pirmo soli tiesibu kontinuitates principa nostiprinasana.

Besides that, the principle of continuity of laws was determined by two other
normative acts. The first one was the Provisional Regulation Regarding the Courts
and Court Proceedings in Latvia, adopted on 5 December 1918."2 Its Article 1 stated
that “courts and institutions related with them act on those local and Russian laws
which were in force for Latvia till 24 October 1917 In the debates at the People’s
Council, the reader on this draft law Oskars Valdmanis (who was also a sworn ad-
vocate) explained that the ministry, which introduced it, had decided to “adopt the
Russian civil laws”."® The representative of the Social Democratic worker’s party
Vilis Holcmanis stressed that this law was just a political compromise and that the
re-enacted laws, both substantive and procedural laws, were incomplete and should
be amended as soon as possible.

Papildus tam tiesibu kontinuitates princips tika nostiprinats vél divos normativajos
tiesibu aktos. Pirmais bija 1918. gada 5. decembri Tautas padomes pienemtais Pagai-
du nolikums par Latvijas tiesam un tiesasanas kartibu. Nolikuma 1. punkts noteica:
»Latvijas tiesas un ar vinam saistitas iestades darbojas péc tiem vietéjiem un Krievijas
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likumiem, kadi prieks Latvijas bija spéka lidz 24. oktobrim 1917. gada [..].” Ka skaidroja
likumprojekta referents un zvérinats advokats Oskars Valdmanis, ,,Ministrija izstradaju-
se likumprojektu pagaidu tiesu organizésanai, nemot véra, ka tiesas Baltija atri organi-
z&amas. [..] Tapéc ministrija atturéjas no daudziem jaunievedumiem, izvezdama dzivé
tikai to, kas bez lielam parmainam izdarams. Principieli tika nospriests pienemt Krievi-
jas civillikumus”. Socialdemokratiskas stradnieku partijas parstavis, zvérinats advokats
Vilis Holcmanis debatés uzsvéra: ,,Projekts ir tikai kompromiss. Tam ir trakumi, kuri
mums nav pienemami. Péc §a likuma top atjaunoti bijusas Krievijas likumi, ka nepilnigi,
ka procesuala, ta materiala zina.”

The second law determining the continuity principle was the Law on Leaving
the Former Russian Laws in Force in Latvia, adopted on 6 December 1919.° This
law mostly repeated the legal norm mentioned before—the point of reference for the
re-enactment of laws was the same—24 October 1917, i.e., the Bolshevik Uprising.
Yet, this law widened the application of continuity principle by assigning the former
Russian laws to all legal relationships irrespective whether they would or would not
be defended at court.

Otrais likums, kas nostiprinaja tiesibu kontinuitates principu, bija 1919. gada 6. de-
cembri pienemtais Likums par agrako Krievijas likumu spéka atstasanu Latvija. Sis li-
kums lielakoties atkartoja iepriek§ minéto tiesibu normu - likumu spéka atstasanas
atskaites punkts palika nemainigs — 1917. gada 24. oktobris, t. i., Lielinieku apvérsums.
Tomeér $is likums paplasinaja tiesibu kontinuitates principa pieméros$anu, attiecinot biju-
$as Krievijas likumus uz visam tiesiskajam attiecibam neatkarigi no ta, vai tas tiktu vai
netiktu aizstavétas tiesa.

At the debates over this law, a representative of the Social Democratic Worker’s
Party Jalijs Celms pointed out that: “by adopting en bloc all Russian laws, we are
also implementing the material constitution of Russia”.!® This statement also indi-
cates that more attention was granted to the material constitution rather than the
formal one. The reason for that was obvious—the formal constitution (Political
platform) was a newly adopted legal act which was issued by the institution of the
Republic of Latvia whereas the material constitution was inherited mostly from the
Tsarist autocracy. Therefore, it was the material constitution that needed to be ad-
justed to the new political system.

Minéta likumprojekta debatés Latvijas socialdemokratiskas stradnieku partijas par-
stavis Jalijs Celms aizradija, ka, ,pienemot en bloc visus Krievijas likumus, kuri senak
ir valdijusi uz Krievijas teritorijas, més zinama méra ievedam ari pie sevis Krievijas
faktisko konstitiiciju”. Sis apgalvojums atklja ari to, ka lielaka uzmaniba tika pievérsta
materialajai konstitacijai neka formalajai. Iemesls tam bija acimredzams - formalo kon-
stitaciju (Politisko platformu) tikko bija pienémusi Latvijas Republikas instittcija, tacu
materiala konstittcija lielakoties bija mantota no cariskas patvaldibas, un tadél ta bija
japielago jaunajai valsts iekartai.

Additionally the Law on Leaving the Former Russian Laws in Force in Latvia
established a certain constitutional control. It stipulated that a former Russian law
could be implemented only if it was not replaced with a new law and did not contra-
dict the political system of Latvia and the Political Platform of the People’s Council.
However, this first provisional constitution did not prescribe any specific criteria for
the constitutionality of property law. So, the transformation of property conception
could be observed in ordinary legislation instead of constitutional provisions. Since
the formal constitution of the Republic of Latvia (Political Platform) did not declare
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the right to private property but determined the principle of continuity of laws, a
legal status quo in the field of private property was maintained and the rights to
property remained in force as a part of the material constitution.

Turklat Likums par agrako Krievijas likumu spéka atstasanu Latvija paredzéja zina-
mu konstitucionalo kontroli. Tas noteica, ka agrakais Krievijas likums var tikt piemérots
tikai tad, ja tas nebija aizstats ar jaunu likumu un nebija pretruna Latvijas valsts iekartai
un Tautas padomes Politiskai platformai. Ta¢u Pirmaja pagaidu satversmé nebija minéti
nekadi kritériji ipasuma tiesibu konstitucionalitates izvértéSanai. Tadéjadi privatipasu-
ma izpratnes transformacija atklajas nevis konstitucionalo tiesibu normas, bet gan pa-
rastajos likumos. Nemot véra to, ka Latvijas Republikas formala konstitacija (Politiska
platforma) nedeklaréja tiesibas uz privatipaSumu, bet nostiprinaja tiesibu kontinuitates
principu, privatipaSuma jautajuma tika saglabats zinams status quo - tiesibu uz privat-
ipasumu spéka esamiba turpinajas materialaja konstittcija.

N

The Transformation of Private Property Conception during
the Period of the People’s Council of Latvia (1918—-1920) /
Privatipasuma izpratnes transformacija Tautas padomes
darbibas laika (1918-1920)

Although the Republic of Latvia did not derogate from the right to private prop-
erty, the proportion of individualistic and social objectives and elements in the legal
regulation was changed. The People’s Council and the Provisional Government in-
troduced several social elements to the private property conception.

Lai ari Latvijas Republika neatteicas no tiesibam uz privatipaumu, tiesiskaja regule-
juma tika mainits individualistisko un socialo mérku un elementu samérs. Latvijas Tautas
padome un pagaidu valdiba privatipasuma izpratné ieviesa vairakus socialus elementus.

The People’s Council adopted several laws regarding property rights, but as
examples of the transformation of private property conception these three can be
mentioned:

1) Provisional Regulation regarding Particular Rights granted to the Ministry of
Maintenance (adopted on 30 August 1919)"” obligated farmers to hand over a
portion of their production (whatever it would be—grain, meat, dairy products,
eggs, wool, etc.) to the Ministry of Maintenance. The amount of production,
payment and its form were determined by rules issued by the ministry itself.
This provisional regulation also prescribed to acquire up to 25% of all other
products in the state as well as of all imported products. In case of breach of
this obligation, the Ministry of Maintenance was authorised to adjudge a sen-
tence—imprisonment of a person up to 6 months or a fine up to 10,000 rubbles
or both, and, in addition, a confiscation of the production and goods that were
hidden and were not handed over to the ministry.

2) LawonImmovable Property Alienation and Burdening with Debts (adopted on
9 September 1919)"® prescribed that any acquisition or alienation of immovable
property without a proper permission is prohibited. The law also stipulated a
value increment tax with a progressive tax rate from 10 up to 50% of property’s
increased value. The tax should be paid in the case of property alienation if the
value of property had been increased, independently of owner’s actions, for
more than 1,000 rubbles. For a breach of this law, an imprisonment of a person
up to 1 year and/or a fine up to 10,000 rubbles was determined.
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3) Rules on Settlement of Urgent Agrarian Matters (adopted on 9 September

1919)" stated that all decrees, orders, writs and contracts, settled on their basis,
regarding agrarian matters and issued by the occupation authorities and soviet
government were cancelled. All rights of owners and tenants to possess or use
the property should be restored. However, disputes over the implementation of
these rules should be settled by a local arbitration commission not in a court.
The arbitration commissions should include representatives from different
social classes, for example, a landless peasant and a landlord in the country
and a worker and a landowner in cities. This administrative procedure was
derogation from the principle that everyone can defend his/her rights in a fair
court. Thus, the protection of property rights was narrowed and turned into a
socially- or politically-driven procedure rather than a legal one.

Tautas padome pienéma vairakus likumus ipasuma tiesibu joma, tacu ka piemérus

privatipasuma izpratnes transformacijai var minét $os tris:

1) Pagaidu noteikumi par Apgadibas ministrijai pieskirtam seviskam tiestbam (pie-
nemti 1919. gada 30. augusta) — likums uzlika lauksaimniekiem pienakumu dalu
no saviem razojumiem (labibas, galas, piena produktiem, olam, lopbaribas, vilnas
utt.) nodot pret samaksu Apgadibas ministrijai. Nododamas dalas daudzumu un
nodosanas kartibu, ka ari atmaksas lielumu un veidu noteica Apgadibas ministri-
ja, izdodot par to attiecigus noteikumus. Pagaidu noteikumi ari paredzéja tiesibas
ministrijai iegat 1idz 25% no visiem citiem razojumiem valsti, ka ari no visam no
arzemém ievedamam precém. Par $o noteikumu parkapsanu Apgadibas minis-
trijai bija pieskirtas tiesibas noteikt cietumsodu lidz sesiem ménesiem vai naudas
sodu lidz 10 000 rublu, vai ari abus $os sodus kopa, turklat sléptos un nenodotos
razojumus, preces vai citas mantas konfiscét valstij par labu;

2) Likums par nekustamu ipasumu atsavinasanu un apgritinasanu ar paradiem
(pienemts 1919. gada 9. septembri) — tas noteica, ka visu nekustamu Ipasumu at-
savinasana un ieg@iana, ka ari apgratinasana ar paradiem bez pienacigas atlau-
jas ir aizliegta. Likums ari paredzéja vértibas pieauguma nodokli ar progresivu
nodokla likmi 10-50% apméra no ipaguma vértibas pieauguma. Sis nodoklis bija
maksajams ipasuma atsavinasanas gadijuma, ja ta vértiba bija pieaugusi no ipas-
nieka neatkarigu apstaklu dé] par vairak neka 1000 rubliem. Likuma parkapumi
bija sodami ar cietumsodu lidz 1 gadam un / vai naudas sodu lidz 10 000 rublu
apmera;

3) Noteikumi par steidzamu agrarlietu nokartosanu (pienemti 1919. gada 9. septem-
bri) - visi okupacijas varas un padomju valdibas dekréti, rikojumi, pavéles utt.
lauksaimniecibas lietas un uz vinu pamata slégtie ligumi tika pasludinati par
atceltiem. Visu nekustamu un kustamu Ipasumu ipasnieku, ka ari nomnieku val-
disanas un lieto$anas tiesibas bija jaatjauno. Tacu stridi, kas radas $o noteikumu
piemérosanas gaita, bija risinami ipasi izveidotas vietéjas skiréju komisijas, nevis
visparéja kartiba tiesa. Vietéjo $kiréju komisiju sastava bija jaieklauj personas no
at$kirigam socialajam grupam: a) pagastos — no izpildu komitejas priek§sédéta-
ja vai vina biedra ka priekssédétaja un 2 locekliem, viena no bezzemniekiem un
viena no zemes Ipas$niekiem, kurus izvél pagasta padome; b) pilsétas — no pilsétas
galvas vai vina biedra ka priekssédétaja un 2 locekliem, viena no stradniekiem un
viena no zemes ipasniekiem, kurus izvél pilsétas dome. Sada administrativa pro-
cedura bija atkape no principa, ka ikviens var savas tiesibas un intereses aizstaveét
taisniga tiesa. Tadéjadi ipasuma tiesiska aizsardziba tika saaurinata un parvei-
dota par sociali vai politiski motivétu procediiru, nevis tiri juridisku aizsardzibas
mehanismu.

A noteworthy legal act regarding property conception was a decree issued by

the Provisional Government on 11 April 1919, which regulated usage of abandoned
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farms®. The decree referred to cases when a farm owner or a tenant had left the
farm due to the war and had not yet returned and so the land had been left uncul-
tivated. In these cases special land inspectors were authorised to rent the land for
one year to a landless person or a small-farm holder who was able to sow and cul-
tivate the land. So, the Provisional Government established a new right to use the
property of another. In addition, the potential land obtainers had to be chosen by
affiliation to a certain social group not just by the ability or will to cultivate the land.
Thereby, the Provisional Government derogated from the principle of inviolability of
private property in certain cases and the social objectives were put in the first place.

Pétot privatipaSuma izpratni, véra nemams normativais tiesibu akts bija pagaidu
valdibas 1919. gada 11. aprili Liepaja izdotais Rikojums par atstato lauku saimniecibu iz-
manto$anu. Rikojums attiecas uz gadijumiem, kad kara apstaklu dé] lauku saimniecibu
ipasnieki vai nomnieki bija tas atstajusi un vél nebija atgriezusies, tadéjadi atstajot zemi
neapstraditu. Sados gadijumos zemju inspektoriem bija pieskirtas tiesibas svesu zemi izno-
mat 1919.-1920. gada tadiem bezzemniekiem vai mazzemniekiem, kuri varéja zemi apstra-
dat un apsét. Tatad pagaidu valdiba bija radijusi jaunas tiesibas uz sve$a ipa§uma lietosanu.
Turklat iespéjamie zemes apsaimniekotaji bija jaizvélas péc piederibas noteiktai socialai
grupai, nevis tikai péc vélmes vai spéjam zemi apstradat. Tadéjadi noteiktos gadijumos pa-
gaidu valdiba atkapas no privatipasuma neaizskaramibas principa un socialiem mérkiem
tika pieskirta prioritara nozime.

These changes were triggered mainly by the still on-going hostilities and the
necessity to finance the newly established state. An important reason was also the
need to recover from war damages. The political situation of the period was also
substantial—the new state had to dissociate itself from the Bolshevik ideas, on the
one hand, and from the protection of the German nobility interests, on the other.
Strict implementation of the principle of inviolability of property most likely would
have been regarded as a protection of interests of big landowners and it would have
also been an obstacle to implementation of the agrarian reform.

Latvijas teritorija notiekosa karadarbiba un nepiecieS$amiba finansét jaundibinato
valsti bija vieni no svarigakajiem $o izmainu iemesliem. Turklat bija arl nepiecieSams
atguties no kara raditajiem postijumiem. Ne mazak svariga bija $1 perioda politiska
situacija - jaunajai valstij bija janorobeZojas gan no lielinieku idejam, gan ari no vacu
muizniecibas intere$u aizstavésanas. Strikta privatipasuma neaizskaramibas principa
istenoSana, visticamak, tiktu uzskatita par lielo zemju ipasnieku interesu aizsardzibu un
batu $kérslis agraras reformas veik$anai.

w

The Transformation of Private Property Conception during the
Period of the Constituent Assembly of Latvia (1920-1922) /
PrivatipaSuma izpratnes transformacija Satversmes sapulces
darbibas laika (1920-1922)

The second provisional constitution of the Republic of Latvia was adopted by the
Constituent Assembly. This second constitution was composed of two legal acts—
the Declaration of the State of Latvia (adopted on 27 May 1920)*! and the Provision-
al Regulations regarding Political System of Latvia (adopted on 1 June 1920)**.

Latvijas Republikas Otro pagaidu satversmi pienéma Satversmes sapulce, un ta sa-
stavéja no diviem normativajiem tiesibu aktiem - 1920. gada 27. maija Deklaracijas par
Latvijas valsti un 1920. gada 1. janija Latvijas valsts iekartas pagaidu noteikumiem.
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In addition to the four freedoms already mentioned in the Political Platform,
the Provisional Regulations regarding Political System of Latvia stipulated five
more fundamental rights: the inviolability of the person, of the home, and of the
correspondence, as well as the freedom of conscience and freedom to strike.?* But
again, none of these constitutional acts stipulated the right to private property. Even
more—the Constituent Assembly did not regard the right to private property as one
of the freedom rights but considered it from the economic point of view. Thus, the
attainment of social objectives became increasingly important.

Papildus Politiskaja platforma nosauktajam ¢etram brivibam Latvijas valsts iekartas
pagaidu noteikumi nostiprinaja vél piecas pamattiesibas: personas un dzivoklu neaizska-
ramibu, apzinas un streika brivibas un korespondences neaizskaramibu. Tadu neviens
no $iem konstitucionalajiem tiesibu aktiem neietvéra tiesibas uz privatipaSumu. Turklat
Satversmes sapulce tiesibas uz privatipaSumu nemaz nepieskaitija brivibas tiesibam, bet
gan aplikoja no saimnieciska aspekta, tadéjadi arvien lielaku uzmanibu pievérsot sa-
biedrisku mérku isteno$anai.

The Constituent Assembly’s perception of property can be revealed by review-
ing the transcripts of plenary sittings and adopted laws. Significant were the debates
over the second part of the Constitution of Latvia on article regarding the rights to
property (Article 101). The formulation adopted in the second reading of the Con-
stitution stipulated that: “The State shall protect private property. Expropriation of
property shall be allowed for state needs in order prescribed by law and in return
for compensation.”** The reader on the Draft Constitution Andrejs Kursinskis ex-
plained: since the industry is becoming more important nowadays, the Constitu-
tional Commission has found it necessary to emphasise a few economic rights of
citizens.?® The Social Democratic Group of the Constituent Assembly proposed to
delete this article from the Constitution at all.?® However, the second part of the
Constitution was not adopted due to other disagreements and so the right to private
property remained without a constitutional guarantee.

Satversmes sapulces ipaSuma izpratne var tikt atklata, analizéjot plenarsézu steno-
grammas un pienemtos likumus. Uzmaniba japievér§ Satversmes sapulcé notikusajam
debatém par tiesibam uz privatipasumu, kam bija veltits 101. pants Satversmes II dalas pro-
jekta. Otraja lasijuma pienemtais formuléjums skanéja $adi: ,,Valsts aizsarga privatu ipasu-
mu. Privata ipa§uma ekspropriacija notiek valsts vajadzibam likuma noteikta kartiba un
gadijjumos pret atlidzibu.” Referéjot Satversmes sapulces sédé par Satversmes II dalas pro-
jektu, Andrejs Kursinskis paskaidroja: ,Sakara ar to, ka riipniecibai masu dienas ir daudz
lielaka nozime neka tas bija senak, Satversmes komisija ir skaitijusi par vajadzigu uzsvert
dazas pilsonu saimnieciskas tiesibas. 101. pants runa par ipaSuma tiesibam, bet vin$ neap-
mierinas ar to vien, ka péc veca paraduma deklaré ipasuma svétumu un neaizskaramibu,
bet ari min par to, ka Ipasums zinamos gadijumos sabiedribas laba ir ekspropriéjams.” Sa-
vukart socialdemokratu frakcija ierosinaja o pantu no Satversmes projekta vispar svitrot,
jo neesot nekadas nepiecie$amibas deklarét ,civilattiecibu vienu paradibu” un tas aizstave-
$anu uznemt konstitacija. Tomér citu domstarpibu dé] Satversmes II dala netika pienemta
un tiesibas uz privatipasumu palika bez konstitucionala ranga garantijas.

The ordinary legislation of Constituent Assembly showed similar tendencies in
transformation of private property conception. Two laws should be mentioned as
examples.

1. Law on Agrarian Reform (adopted in several parts: Part I National Land Fund

was adopted on 16 September 1920%) prescribed the nationalisation of estates.
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The former estate owners were left an inalienable minimum of land—50 hec-
tares.?® The expropriation procedure was completed only on 14 April 1924
when the Parliament adopted the Law on Compensation Settlement to the
Owners of Lands and Estates Transferred to the National Land Fund, which
prescribed to pay no compensation for the alienated land and estates.”

The agrarian reform law determined also the admissible minimum and maxi-
mum area of a farm*® thereby giving preference to equality instead of freedom.
The overall social-political objective of the reform was to reduce the number of
landless people and small-farm holders and to promote medium-sized farms
which could be cultivated by one family.*" Although this reform promoted
individual farming (contrary to communist practise)** and it did not derogate
from the right to private property, it gave priority to social objectives, such as
the social stability and economic prosperity (even if for a short-time period).
These goals were achieved by state intervention in the free-market economy
and consequently by narrowing the principle of inviolability of property.

Law regarding Uncultivated Land (adopted on 9 March 1921): landowners were
obligated to inform the local municipality if they were not able to cultivate
their own agricultural land. If the owners had not rented the land for culti-
vation purposes, the Ministry of Agriculture was authorised to sign a rental
contract itself. Besides that, the owner had to pay a fine if the land was left
uncultivated. This regulation was another new restriction on the ownership as
it was fixed in the Compilation of Local Civil Laws of the Baltic Provinces—
Article 707 stated that “Ownership is the full right of control over property, i.e.,
the right to possess and use it, obtain all possible benefits from it, dispose of it
and, in accordance with the prescribed procedures, claim its return from any
third person.”* Yet, the Law regarding Uncultivated Land put social interests
first—the need for food products was prior to the individual right of an owner
to use his property as he/she may wish.

Satversmes sapulces pienemtajos parastajos likumos ir novérojama tada pati privat-

ipaguma izpratnes transformacijas tendence. Pieméram var minét divus likumus.

1. Agraras reformas likums (tika pienemts pa dalam - I dala ,,Valsts zemes fonds”

tika pienemta 1920. gada 16. septembri) noteica muizu nacionalizaciju. Agraka-
jiem muizu Ipasniekiem tika atstats neatsavinamais zemes minimums - 50 ha.
Ipasumu piespiedu atsavinaganas procedira tika pabeigta tikai 1924. gada 14.
aprili, kad Saeima pienéma Likumu par atlidzibas nokartosanu valsts zemes fonda
ieskaitito zemju un muiZu ipasniekiem, nosakot, ka atlidziba par atsavinatajam
zemém un muizam maksata netiek.
Agraras reformas likums noteica pielaujamo zemes minimumu un maksimu-
mu, tadéjadi dodot prieksroku vienlidzibai un otra plana atvirzot brivibas ideju.
Reformas socialpolitiskais mérkis bija samazinat bezzemnieku un sikzemnieku
skaitu un veicinat vidéja lieluma saimniecibu attistibu, kuras varétu apstradat
viena gimene. Lai ari agrara reforma veicinaja individualu saimnieko$anu (pretéji
komunistu praksei) un neatcéla tiesibas uz privatipasumu, taja tadi sabiedriski
merki ka sociala stabilitate un ekonomiska izaugsme (lai ari tikai istermina) bija
izvirziti pirmaja vieta. Turklat Sie mérki tika sasniegti, valstij iejaucoties briva
tirgus ekonomika un tadé] neizbégami ari saaurinot privatipasuma neaizskara-
mibas principu.

2. Likums par neapstradatu zemi (pienemts 1921. gada 9. marta) — zemes ipasnie-
kiem tika uzlikts pienakums informét pasvaldibas iestades par visam tam ara-
mam zemém un plavam, kuras ipasnieki nespés attieciga gada apstradat un nav
ari noslégusi ligumus par So zemju nodosanu citu personu apsaimniekosana.
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Zemkopibas ministrijai tika pieskirtas tiesibas $adas pieteiktas zemes iznomat
apstradasanai uz vienu gadu. Turklat par katru nepieteiktu un neapstradatu pur-
vietu aramas zemes vai neplautas plavas ipagniekam vai nomniekam bija jamaksa
soda nauda. Sis reguléjums bija kartéjais jaunais ipaguma tiesibu aprobezojums.
Baltijas vietéjo civillikumu kopojuma 707. pants noteica: ,Par Ipa§umu sauc
pilnigas varas tiesibas par lietu, t. i. tiesibu valdit un lietot to, iegtit no tas visus
iespéjamos labumus, rikoties ar to un noteikta karta atprasit to atpakal no tresas
personas.” Turpretim Likums par neapstradatu zemi pieradija, ka sabiedriskas
intereses bija prioritaras - par svarigaku tika atzita partikas pre¢u nodro$inasa-
nas nepiecie$amiba iepretim ipa$nieka individualam tiesibam lietot savu ipasu-
mu, ka vien vins veélas.

The transition of the private property conception from individualistic to more
social one can be observed also in the scientific publications of the interwar pe-
riod. As examples two articles in the Herald of the Ministry of Justice can be men-
tioned: Janis Grikis’ (1900-1941) article on the influence of Leon Duguit’s theory
on the Latvian civil law (published in 1926)** and professor Vasilijs Sinaiskis’
(1876-1949) article on the economic law (published in 1935)*. The author of the
first article, J. Grikis argued that Leon Duguit’s (1859-1928) theory regarding so-
cial function as the main factor in the formation of legal system turned out to be
true also in the Latvian law. Author gave several examples illustrating the “sociali-
sation” of private law, especially regarding private property and freedom of con-
tract. Professor V. Sinaiskis in the publication considered the property from the
social point of view and wrote that the justification of private property lies in the
social benefit, after all.

Privatipasuma izpratnes parveido$anas atspogulojas ari starpkaru perioda zinatnis-
kajas publikacijas - bija vérojama pakapeniska attalinasanas no individualistiskas ipa-
$uma izpratnes, ta vieta tuvinoties sociali motivétam ipasuma konceptam. Ka piemeérus
var minét divus rakstus ,Tieslietu Ministrijas Véstnes™: Jana Grika (1900-1941) publi-
kaciju ,,Duguit teorija un Latvijas civiltiesibu jaunakas normas” (publicéta 1926. gada)
un profesora Vasilija Sinaiska (1876-1949) publikacija ,Saimniecibas tiesibu lietiskas
normas” (publicéta 1935. gada). Pirma raksta autors J. Grikis apgalvoja, ka Leona Digi
(1859-1928) teorija par socialo funkciju ka noteicoso faktoru tiesibu sistémas uzbave ir
patiesa, runajot ari par Latvijas tiesibam. Autors minéja virkni pieméru, kas ilustréja pri-
vattiesibu ,,socializésanos”, it ipasi attieciba uz privatipa§uma institatu un ligumslégsa-
nas brivibu. Profesors V. Sinaiskis sava publikacija ipasuma tiesibas aplikoja no sociala
aspekta un skaidroja, ka privatipaSuma attaisnojums galu gala pamatojas tiesi uz sabied-
risko labumu.

Summary / Kopsavilkums

1. A newly established state is formally free to determine any legal order it finds
appropriate. However, in fact it is bound by the state foundation objective. The Lat-
vian nation implemented its right to self-determination and established a new state
as “a republic on democratic grounds”. Hence, the newly established state recog-
nised freedom and equality as fundamental legal values. In order to gain a complete
understanding of freedom as a constitutional value, it is necessary to elaborate on
the private property conception.

Jaundibinata valsts formali ir briva noteikt tadu tiesisko kartibu, kadu vien vélas,
tacu faktiski ta ir saistita ar valsts dibinasanas mérki. Istenojot latvieSu tautas pasno-
teik§anas tiesibas, Latvijas valsts tika nodibinata ka ,republika uz demokratiskiem
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pamatiem”. Tatad jaundibinata valsts par fundamentalam tiesiskam vértibam atzina bri-
vibu un vienlidzibu. Lai gatu pilnigu prieksstatu par brivibas ka konstitucionalas vér-
tibas izpratni jaundibinataja Latvijas Republika, japievérsas privatipasuma jautajumam.

2. The first provisional constitution of the Republic of Latvia—the Political Plat-
form prescribed neither the principle of inviolability of private property, nor the
right to private property itself alongside with other fundamental freedoms. Instead,
a prohibition was established for the executive power (the Provisional Government)
to change the existing social order till convocation of the Constituent Assembly.

Latvijas Republikas pirmaja pagaidu satversmé - Politiskaja platforma - lidzas
citam pilsonu brivibam ne privatipaSuma neaizskaramibas princips, ne ari tiesibas uz
privatipasumu deklarétas netika. Ta vieta bija noteikts aizliegums izpildvarai (pagaidu
valdibai) lidz Satversmes sapulces sasauks$anai grozit pastavo$o socialo iekartu.

3. The People’s Council determined the principle of continuity of laws by passing
two normative acts—Provisional Regulation regarding the Courts and Court Pro-
ceedings in Latvia (adopted on 5 December 1918) and Law on Leaving the Former
Russian Laws in Force in Latvia (adopted on 6 December 1919). Since the formal
constitution of the Republic of Latvia did not declare the right to private property
but determined the principle of continuity of laws, the right to property remained in
force as a part of the material constitution.

Latvijas Tautas padome ar 1918. gada 5. decembra Pagaidu nolikumu par Latvijas
tiesam un tiesa$anas kartibu un 1919. gada 6. decembra Likumu par agrako Krievijas
likumu spéka atstasanu Latvija normativi nostiprinaja tiesibu kontinuitates principu.
Nemot véra to, ka Latvijas Republikas formala konstitdicija nedeklaréja tiesibas uz privat-
ipasumu, bet nostiprinaja tiesibu kontinuitates principu, tiesibu uz privatipa§umu spéka
esamiba turpinajas materialaja konstitacija.

4. Although the Republic of Latvia did not derogate from the right to private
property, the proportion of individualistic and social objectives and elements in the
legal regulation was changed. Several social elements were introduced to the private
property conception during the period of the People’s Council of Latvia.

Lai ari Latvijas Republika neatteicas no tiesibam uz privatipasumu, tiesiskaja regu-
l&juma tika mainits individualistisko un socialo mérku un elementu samérs. Latvijas
Tautas padome un pagaidu valdiba privatipasuma izpratné ieviesa vairakus socialus ele-
mentus.

5. The second provisional constitution of the Republic of Latvia—the Declara-
tion of the State of Latvia (adopted on 27 May 1920) and the Provisional Regula-
tions regarding Political System of Latvia (adopted on 1 June 1920)—did not
stipulate the right to private property. The Constituent Assembly did not regard the
right to private property as one of freedom rights but considered it from the eco-
nomic point of view. Thus, the attainment of social objectives became increasingly
important.

Latvijas Republikas Otraja pagaidu satversmé - 1920. gada 27. maija Deklaracija par
Latvijas valsti - un 1920. gada 1. janija Latvijas valsts iekartas pagaidu noteikumos tiesi-
bas uz privatipasumu netika ietvertas. Satversmes sapulce tiesibas uz privatipasumu ne-
pieskaitija brivibas tiesibam, bet gan aplitkoja no saimnieciska aspekta, tadéjadi lielaku
uzmanibu pievér$ot sabiedrisku mérku istenosanai.
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6. The Constituent Assembly proceeded with the transformation of private prop-
erty conception in the same way as the People’s Council and the provisional gov-
ernment had commenced. The principle of inviolability of private property, which
is based on the individualism philosophy, was narrowed, and the social function of
private property was expanded.

Latvijas Satversmes sapulce turpinaja Tautas padomes un pagaidu valdibas iesakto
privatipasuma izpratnes parveido$anu, sadaurinot uz individualismu balstito privatipa-
$uma neaizskaramibas principu un arvien paplasinot privatipasuma socialo funkciju.
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